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“Khong tilp nhi n d0n khiDu nOi ¢6 chd ky cOa nhilu ngdOi".

VIOT NAM - Cach day vai ngay, hang lo0t t0 béo trong n00Uc, nhi Phép Lult TP.HCM, Lao
Bing, Ha NIi MOi, Cong An Nhan Dan, va trang nha cla Thanh Tra Chinh Ph0 dlng lo0t dang
bl n tin: “Khoéng tilp nhi n d0n khiu nOi c6 chi ky cla nhilu ngdOi".

"Thanh tra Chinh ph0 vila ban hanh quy trinh x0 ly d0n khiC'u nOi, {0 cao, ph0n anh, kil n ngho.
Quy trinh b0t dlu di0c thOc hiln t0 ngay 11 thang 10. Theo dd, cl quan hanh chinh nha nic
co trach nhidm x0 ly d0n trong thOi hin 10 ngay kU t0 ngay nhiin di0c din. Bilu kion dl din
difctilp nhOn, xO ly la: Vit b0 ng tiong Vilt va di0c ky tén tric til p; ghi rd h0 tén ng00i khilu
ndi, t0 cao va hi tén, dla chl ca nhan, t0 chlic bl khilu nli, t0 cdo; dinchla dilc cl quan
tilp nhOn dln x0 ly hollc da diifc xO ly nhing hil n cung cp thém tai lilu, chO ng cO mOi'

Hang chic ngli dan di khilu kion tdp thd 0 HIng Yén vi b0 nha cim quydn c00p dit,
clOp nha din bu bdt cong, hi thdng 6 vila qua. (Hinh: NO VOO ng Céng Ly)

Ngoai ra, cl quan hanh chinh nha nd0c sO trl 10i ddn khidu ndi c6 hO tén, chd ky cla nhilu
ngl0i; gdi cho nhilu ¢l quan, nhiDu ngOUi, trong dé da gili din dung ci quan hoOc ngdlicéd
thOm quyOn gili quydt,” nh0 ng khong di n ngul n tin trén can c vao van bl n phap lult nao.

Bl c bao, ngdlidan co thd hilu rdng: “D0n khilu nOi c6 hi tén, chl ky c0a nhilu ng00i; gli cho
nhidu ¢ quan, nhilu ngl0i, trong d6 da gli din dung cl quan holc ngd0i c6 thim quyln gili
quydt s bl c0 quan nhOndln glitrl holc mdingdOigdidintrd I0i din, sau d6 ngl0i khilu nOi
di dau, lam gi ‘tuy y t0i may,” ¢ quan nha n00c hOt trdch nhidm.”
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Thanh Tra Chinh PhU ban hanh théng t0 trai lult

Truy tim can c0 phap lult cla bln tin trén thi thiy Théng TO 04/2010/TT-TTCP ngay 26 thang
8, 2010 (c6 hilu ID ¢ thi hanh ngay 10 thang 11, 2010) cOa Thanh Tra Chinh Phi, nguyén van
ndi dung Dilu 8 thdng t0 nhD sau: “D0n khilu ndi cé hU, tén, chl ky cOa nhilu ngl0i thi can bl
X0 ly d0n dd xuCtthD trd0ng cO quan chuyln trd dn va toan bl tai lil u kem theo (n0u c6) cho
ngl0iglidinva hiOng din ngdOikhilu ndi,vilt ddn khiJu ndiriéng cla tdng ng0Oi, gli din cO
quan, diin v, ngd0icé thOm quyln dl diUc gili quydttheo quy dinh cla phap lult. ViDc trD 10i
din di0c thOc hilntheo mOu sO 05 ban hanh kém theo théng t0 nay.” Nh0 vOy, ngoai vill ¢ “tr0
din” con cé “dinh kém” thém trach nhid m “h00ng dl n” n0a ma “bao ta” nin thinh khéng them
nhic din.

Can cll phap lult dl Thanh Tra Chinh PhD ban hanh théng t0 1a Lult Khilu NOi, TO Cao nam
1998 (sau day glila KNTC); Lult SOa bdi, Bl Sung mit sl didu Ludt KNTC nam 2004; Lu0t
Sha bii, Bl Sung mOtsh dilu Lult KNTC nam 2005; Nghi Bl nh s 136/2006/ND-CP ngay 14
thang 11, 2006 cl a chinh phl quy dinh chi tilt va hI0ng di n thi hanh mOt sO dilu cla LuOt
KNTC va cac Lult SOa Bri B0 Sung mitsh dilu cla Lult KNTC; NghO dinh sO0
65/2008/ND-CP ngay 20 thang 5, 2008 clla chinh phd quy dlnh chilc nang, nhidm vi, quyln
hinva cl clu tl chic cla Thanh Tra Chinh Phi.

Tuy nhién, qua xem xét cac van bl n phap lult ma Thanh Tra Chinh PhU vi' n d0'n thi chD cé
duy nh0t Bilu 32 Lult SOa Bdi, Bo Sung mit sl didu Ludt KNTC nam 2005 (cé hilu l0c thi
hanh t0 ngay 1 thang 6, 2006) nhi sau:

“Khillu nOi thulc mOt trong cac tri0ng hU p sau day khéng diilc thd ly d0 gili quyDt:

1. QuyOt d0 nh hanh chinh, hanh vi hanh chinh b0 khilu ndi khéng lién quan tric tilp din
quyln, I0i ich hO p phap cla ngl Ui khilu ndi;

2. NgO Ui khilu ni khéng c6 nang I0c hanh vi dan s dly d0 ma khéng cé ngl0idlididn hip
phap;
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3. NgiOidiidiln khéng hi p phéap;

4. Thii hiJu khilu n0i, thi hOn khiDu n0i ti0p da hOt;

5. Vil c khiDu n0i da cé quylt d0nh gili quydt khilu ndi I0n hai;

6. Vilc khiDu n0i da di0c toa an thi ly d0 gili quydt holc da cé bln an, quyllt dinh cla Toa
an.”

Khéng thdy cé quy dl nh nao cOm nhilu ngl0i cung ding di n khilu nOi, {0 cdo holc dn khiC'u
ndi, 10 cao nhilu ngl i d0ng tén thi khdng gili quylt. HoOc cOm gli din nhilu cO quan cung
mOt ldc.

Theo tinh thi n cla Hil n Phap Vit Nam (Chi0ng V), thi cong déan Viot Nam dd0c quyln lam
nhOng gi ma phap lult khéng ci m.

Can cU Dilu 2, Lult Ban Hanh Van Bon Quy PhUm Phép Lult (sO 17/2008/QH12 ngay 3 thang
6, 2009, co6 hidu I0 ¢ thi hanh ngay 1 thang 1, 2009, sau day giit0t la Ludt BHVBPL) thi van blin
phap quy c6 gia trl phap lult cao nhitla Hiln Phap (con giila Lult mO), BO LuOt, LuOt, NghO
QuyOt cla Qulc HOi. KO din theo trinh t0 nhi dOn xuOng la Phap I0nh, ngh0 quyldtclaly Ban
ThoOng VO Quic HOi; LOnh, quylt dinh cOa Chi t0ch n00c; Nghd dinh cOa Chinh phi; QuyDt
dlnh cla Thi t00ng Chinh phil; Nghi quylt cla Hii dlng Thom phan Tdéa An Nhan Dan Toi
Cao, Thong tl cla Chanh an Toéa An Nhan Dan Tli Cao; Théng tl cla Viln tri0ng Vil n Kilm
Sat Nhan Dan TOi Cao, Théng t0 cla bl trl0ng, thO trd0ng cl quan ngang bl; Quyltdinh cla
TOng Kilm Toan Nha NOOc; NghO quyOt liéntich gila Oy Ban ThiOng VO Quic HOi holc gila
chinh phU vOicl quan trung 00ng cla tl chic chinh tr0-x& hii; Thong t0 lién t0ch gida Chanh
an Toa An Nhan Dan TOi Cao vii Vil n tr10ng Vil n Kil m Sat Nhan Dan T0i Cao; gila bl
trl0ng, thD tri0ng ¢l quan ngang bl vii Chanh &n Tda An Nhan Dan Ti Cao, Viln tri0ng Vil n
Kilm Sat Nhan Dan TOi Cao; gilla cac bl trl0ng, thd tri0ng ¢l quan ngang bl ; Van bl n quy
phOm phap lult cla HOi B0 ng Nhan Dan, 0y Ban Nhan Dan.

KhoOn 1, Khon 5 Bilu 3 Lul't BHVBPL vl nguyén tlc xay ding, ban hanh van bl n quy phUm
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phap lult quy dl nh: “1. B0 o d0m tinh hO p hil n, h p phép va tinh thong nhi't c0a van bl n quy
phOm phap lul't trong hO thl ng phap lult; 5. Khdong lam cn tr0 vilc thOc hiln didu 00c quic t0
ma COng hoa xa hii chl nghta Vilt Nam la thanh vién.”

Theo Bilu 16 Lult BHVBPL thi théng t0 la d0 “1. Quy d0 nh chi ti0't thi hanh ludt, ngh0 quyOt
cla Qubc HOi, phap I0nh, nghl quyltclaly Ban ThiOng VO QuOc HOi, I0nh, quydt dinh cla
Chi tOch nI0c, nghl dinh cla Chinh phll, quylt dinh cla Tho t00ng Chinh phi; 2. Quy dinh
vl quy trinh, quy chuOn kO thudt, d0nh mOc kinh t0-kO thuOt c0a nganh, lIinh v ¢ do minh ph
trach; 3. Quy dl nh bil n phap d0 thi ¢ hiln chic nang qul n ly nganh, Iinh vil ¢ do minh phO trach
va nhing viln d khac do Chinh phl giao,” nghia la théng t0 dlCc ban hanh chl nhIm mOc dich
gili thich cho rd, hong din cO thO chi tilt thi hanh nhi ng van bl n php ludt cao hin théng 10,
chl bl n than théng t0 khéng c6 quyln 0 ‘d0 ra’ quy dl nh mOi trdi vOi cac van bl n phap lult
dang c6 hilu I0 ¢ thi hanh.

Piichilu viicacdilu lultdavilndin0 trén, rd rang Thong TO 04/2010/TT-TTCP trai vii DBilu
32 Lu0t Khilu NOi TO Cao, vi0t qua thim quyldn clathong t0 latl “d0 ra” quy dinh miicln tr0
quyln khiDu ni t0 cao chinh dang cla dan nén nli dung Théng TO 04/2010/TT-TTCP vl a trai
ludt trong nO0c ma vOa “cln trd vilc thlc hidn dilu0C0c quic td ma COng hoa xa hii chD nghia
Vit Nam la thanh vién.” Vi cn tr0 quydn khilu nOit0 cao la xdm phim quydn con ngi0idilc
quy dinh tdi Tuyén Ngén Qulc TO Nhé&n Quyldn ma Chinh Phi Vilt Nam da tham gia ky k't
ngay 24 thang 9, 1982.

Can cl Dilu 1 Luot BHVBPL, Théng TO 04/2010/TT-TTCP via ban hanh da vi Ut qua thim
quyOn, trai vii Ludt Khidu NOi TO Cao, trai vii Bilu 3 Lul't BHVBPL nén sl khéng dilc nha
nd0c blo dim thic hidn dd dilu chi nh cac quan hi xa hii va con phdinhanh chéng bl hiy bO.

Kiln 0 dau di ddm blo quylin I0i?

Béo chi “I0 phOi” dang 10 phOi gidi thich ré rang, tho sO an tdm cho ngl0i dan thi ngiOc I0i, kil u
thong tin v Théng TO 04/2010/TT-TTCP néi trén 101 gay thém hoang mang cho dan chung.
Trong khi ch'a ¢l quan c6 trach nhidm nao Ién til ng vO vil ¢ “nh0” (théng t0) ma “tréo cao,”
“dly ddi” nglc Ién “I0n” (kult), can b0 nganh Thanh Tra t0t nhién sO thd ¢ hi0 n chan chat quy
dl nh cOa nganh minh thi quyOn khilu ndit0 cdo chinh dang cla ngdidén s bl xam hii la
chuyln cé thl thOy tri0c mOt.
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Lult KNTC cho phép ngi0i KNTC dic 0y quydn KNTC cho ngiiDi dli diin hOp phap, lult sO,
va cting khong ¢ m nhilu ngd0i cung 0y quydn cho mdt ngd0i dli dil n thay mdt minh KNTC.

DPilm e Kholn 1 Bilu 17 Lult KhiDu NOi TO C4o quy dinh ngd0i khilu nOi c6 cac quyln “khilu
ndi ti0p hoO ¢ khii kil n vD &n hanh chinh t0i Toa &n theo quy dinh cla phap lult vO khilu nOi, 10
cao va phap ludt v t0 t0ng hanh chinh” thi t0t nhit ngl0i dan nén khii kiOn v vidc din Toa an.

Pilu 4, BO LuOt TO TOng Dan SO (BLTTDS) quy di nh: “Cé nhan, cl quan, t0 chic do bl lult
nay quy dinh cé quyl n khii kidn v an dan s, yéu clu gilli quydt vilc dan sO i Toa an cé
thOm quyOn dl yéu cOu Toa an blo vO quydn va lliich hIp phap cla minh hol'c cla ngili
khac.”

Bl ng thii, Khon 2, Khol'n 3 Bilu 163 BLTTDS quy di nh phOm vi khii kil n nh0 sau:

“2. Nhilu ca nhén, c quan, t0 chlc c6 thd cung khii kiln m0t ca nhan, mit c0 quan, mit 0
chOc khac vl mOt quan h phap lult hol ¢ nhilu quan hi phap lult co lién quan vl i nhau dd gili
quylt trong cung mOt vO an.

3. Ca nhan, c quan, t0 chic c6 thi m quyln do bl lult nay quy dinh c6 thD khii kil n ddi vOi
mOt hol ¢ nhilu ca nhén, c0 quan, t0 chlc khac vl mOt quan h0 phap lul't hol ¢ nhilu quan hQ
phap lult cé lién quan vOi nhau A0 gili quyOt trong cung mit vD an.”

Theo Tiln ST Ludt Phan HOu ThO: “Nh0ng di ng nguyén din trong mOt v kil n dan sO bao gil
ctng chi c6 kil n bl din, va yéu clu cla cac ding nguyén din khong loli trl nhau.” “Nhilu ca
nhan, cl quan, t0 chi¢” t0c la khéi nil m “d0 ng nguyén din” va cting la din “cé hO tén, chl ky
cla nhilu ngl0i” chd c6 gi dau ma I0. HOa chang chl c6 Thanh Tra Chinh PhU thOy “I0” ma
thoi.

BLTTDS cting cho phép cac dilng nguyén din cung 0y quydn cho mOt ngl0i khac hollc mOt
luDt sO dii dif n cho minh tham gia t0 tng tri0c Tda, miln la quyln I0i cla cac nguyén din
thO ng nhit v@i nhau va khéng ¢ dil m nao mau thul n nhau.
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Trong khi chl dUi Toa an tho ly va gili quydt vO kil n, nguyén din cé toan quyln giitd trinh, t0
t00ng thult, t0 kil n nghd, t0 yéu clu, t0 v.v... d0n b0t cl ca nhén, cl quan, t0 chlc nao ma
nguyén din thly cOn thilt nh0m mOc dich b0o v quyln va l0i ich hip phap cla minh.

* k%

Theo bao diln t0 Chinh Phi, nam 2009 “Thanh Tra Chinh Ph0 da x0 ly 43,830 trong t0 ng sl

44,220 diln thO ti0p nhO n.” Riéng 6 thang dllu nam 2010, “Thanh Tra Chinh PhO da tilp nhin
11,954 d0n (sO d0n gidm 43% so vii cung kI nam 2009),” nguyén nhan nao s dlln gil m thi

chla bilt. Ré rang, con si din thl KNTC khéng hi nhl da gay ap I0c I0n cho ¢ quan chlc

nang co trach nhiom gili quylt.

Tuy nhién, d0 gitm b0t KNTC thi tim cach cln tr0, gy khé khan cho ngi0i KNTC khéng phli la
cach hay dl hin chl tinh tring KNTC, lam nhO thD ching khac nao c nén hlitrong mOt qul
bdng khéng cho thoat ra ngoai. Ngi Ui x0a cé cau: “Con giun xéo Il m cling quin,” “t0c nd0c v0
bl,” nu bl cIntrl d0n mOt ldc nao dé nhing b0 c bli cla ngdlidan din nén qua nhilu t0t sO
bung n0 thi hOu qud khén I00ng. Chl c6 cach gilli quydt tin gl c nguyén nhan sdu xa cla KNTC
bl ng cach x0 ly khach quan, toan dil n, cong bl ng, h p tinh, hip ly mOithao gi dilc “cai van”
mau thul n m0t cach an toan.
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