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Ai trong chling ta ciing bil't HiD n Phap 1947 Y Quo ¢ va Hil n Phap 1949 Clng Hoa Lién Bang
Bl c 1a hai HiOn Phap di0c vilt ra sau nhO ng kinh nghid m hai hung

mau va nlc mitcla haichd d0 dCc tai vii hang triu ngdOi chOt va phim gia con ngdi bl coi
ngang hang nhi suc vit.

BOi dé ngl0i Y cting nhi ngd i BOc khong tuyén bl con ngl i, vii phi m gia va cac quyln bit
khO x&m phOm cla minh d0 long trdng tuyén bl 0 phOn Ti0n B0 cOa Hiln Phap, nh nhing gi
BOn Tuyén Ngbn Bc LOp Hoa Ky 1776 va Tuyén Ngén Nhan Quyln va Quyln Céng Dan Cach
MO ng Phap 1789 da lam ( ngay cl HiOn Phap 1958 Phap Qul ¢ hiln hanh cing viy), ma la dit
ngay vao trong than bai cl a Hil n Phap, tuyén bl 0 phln dlu, va tuyén bl nhi la nhing dl o
ludt thOc diinh, c6 hilu l0c luDt d0nh b0t bul ¢ phOi thi hanh va quy trach cho ai la chi thd phUi
chOu trach nhilm, n0u ngd0i dan bl chdibli, hdm do0, " trin n00c nhd MO Ua 0 Kién Giang", "
bt midng nh Cha Taddeo Nguylln Van Ly trong phién toa ", " dan oan doi I0i nha dit b0 danh
dip nhO suc vOt "

Po6 la nhi ng gi chung ta ¢é thi gip d00c ngay trong than bai 0 nhing dil u khoOn dlu cla Hiln
Phap:

- " NOn COng Hoa nhi'n bilt va blo vl cac quydn blt kh xadm phim cla con ngdli, con nglUi
nhO ca nhan hay con ngdli nh0 thanh phOn cdc td chlc xa hUi trung gian, ndi mi c& nhan phat
huy con nglii cda minh va doi bull ¢ chu toan cac bl n phin lién dili khéng tho thilu trong cac
lanh vO ¢ chinh tr0 kinh t0 va xa hoi " ( Bilu 2, Hiln Phap 1947 Y Qulc).

-"BOn phOnclaNin COng Hoa la dip bl di nhing chi0ng nglivitvé phiOng diln kinh t0 va
x& hii, la nhO ng chO0ng ngli, trong khi thOt sO gili h0n t0 do va binh ding cla ngllidan, cin
tr0 khéng cé phép mii ca nhan tribn n0 hoan hio con ngdli cda minh va tham d0 mOt cach
thil't thil ¢ vao t chilc chinh tr0, kinh t0 va xa hiicla x0 s " (Dilu 3, doln 2 Hiln Phap 1947 Y
Quic).

- " PhO'm gia con ngd0i b0t khd x& phim. Bon phOn cla mdiquyln I0c Qulc Gia la kinh tr0 ng
va blo vl phOm gia do ".
"NhOng quyln can sl di0c kD sau day cé gia trl bltbulc diiviillp phéap, hanh phap va t0
phap, nhi la cac quyln cé gia trl bOtt bulc tric tilp" ( Bilu 1, doln 1 va 3 Hiln Phap 1949
COng Hoa Lién Bang Bic ).

Néu Ién phIm gid cao ¢l va cac quyln tlithiOng bdt khd xam phim cla con ngdlid phOn ddu
cla Hion Phap (t0 dilu 1-19 Hiln Phap 1949 CO ng Hoa Lién Bang BUc; dilu 2-54 Hil n Phap
1947 Y Quic), kI din hai Hidn Phap via ki cac nguyén tic hiln a0 nh theo thd chi dan chi d0
t0 chic cac ¢l chl Quic Gia hay t0 chic céng quyln (10 di0u 20-145 Hiln Phap 1949 Clng
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Hoa Lién Bang Bl c va t dilu 55 - 138 Hiln Phap 1947 Y Qulc).

- " COng Hoa Lién Bang Bl c la mit Qulc Gia Cl ng Hoa, Lién Bang, Dan Chl va Xa Hii" (
bilu 20, Hio n Phap 1949 COng Hoa Lién Bang Blc).

-"Y Quic la mit Qulc Gia Clng Hoa Dan Chil, dlc dit ndn t0ng trén vil ¢ lam.

QuyOn t0ith00ng thudc vO dan. Ngdi dan hanh x0 quyln t0i th00ng cla minh theo cac

thl thO ¢ va trong cac I0n mic hiln dinh " ( Dilu 1, doln 1 va 2 Hiln Phap 1947 Y Qulc).
Néu [én nhi ng dil u khol n d00c trich di n, chang t6i cé y d0t trl ng tdm vao cac chl thl cla
Hil n Phap trong til n trinh t0 chic va holt ding cla cl chl Qudc Gia ( I0p phap, hanh phap va
t0 phap, ting thOng va viln bl o hiln) phiidi0c t0 chic thD nao, d0 cho cl chd Quic Gia tr0
thanh nhi ng phO0ng thOc hay diing cU, sU di0c dung dl blo vO con nglUi, phI m gia va cac
quyldn tlith0Ong cla con ngdli, di0c coi la nhi ng gia trd vo gia, tli thi 0 ng va la trung tdm
dilm t0 chOc quyln IDc Qulc Gia:

- " PhOm gia con ngd0i b0t khd xam phOm " ( Bi0u 1, do0n 1 Hil n Phap 1949 COng Hoa Lién
Bang Blc).

- "NOn COng Hoa nhin bilt va blo dIm cac quyln blt khdl xdm phOm clOa con ngii, con
ng00i nhl ca nhan hay con ngll Ui nhd thanh phin cac t0 chic x& hii trung gian,,," ( Pilu 2,
Hion Phap 1947 Y Qulc).

HiJu nhO vy, chung tathly d00c cac nguyén tic dilc Hiln Phap néu lén 0 phin [l nh0m dla
ra nhing chi thd d0 t0 chOc cac cU chd Qulc Gia, t0 chlc cdng quyln, nhing la nhing cO chO
Quibc GiadiOc td chic nhim phic vl con ngdOi n6i chung va ngdli dan ndi riéng vi phl m gia
blt khd xam ph0m cOa minh.

BOi d6 nhing nguyén tic tl chic dilc néu lén 0 phin Il khdng chi la nhing philng thdc co
tinh cach chuyén mén di t0 chlc, ma con la nhl ng nguyén tdc co lién hD din cl t0 chOc clng
ding Qui ¢ Gia, trong dé con ngi0i khéng thl bl trlc I0i, dan &p, dé tiln hoa va mii r0 hod hay
suc vt hoa nhl nhi ng gi d& xCUy ra trong qué khi .

00 a) Nguyén tl ¢ Qulc Gia Phap TrO.
Nguyén tlc trl 0 c tién ma chung ta cé thl glp diic doé la nguyén tlc Qulc Gia Phap Trl, dilc
néu lén:

- " Cac cll quan céng quyln dilc t0 chdc theo cac chi thl cla lult phap, lam thl nao dl blo
dl m cho nOn hanh chanh di0c trdi chl'y va khéng thién v " ( Bilu 97, doln 1 Hin Phap 1947
Y Quic).

Céu trich din vila ki cho thOy nn hanh chanh phli dic t0 chic theo thd thic lu0t dinh, lult
phap da dilc Quic Hlichulny.

Cang viy, Quic Hi cting s ddaranhingdlio ludt nhim t0 chOc phincl cla Tho TOOng
Chinh Ph, thilt d0nh t0 chOc, sO 100ng va phin vl c0a cac BO trong HIi BOng NOi Cac Chinh
Phi:

- " Lult phép tién lilu dd nh chd phin vOD c0a Tho TOOng Chinh Ph va thi0t d0nh sO I00ng,
phin vl vatl chic cac BU trong HOi BOng NOi Cac Chinh Phl " ( Bifu 95, doln 3, id.).

Con nla, cac chi thD cla lult phap v vilc t0 chdc cong quyln ( kO cO t0 chdc cOu trac va
hoOt dlng t0 phap, ( cfr. Vion BO o Hil'n, phan quydt n. 86, nam 1982) cting phli nhim t0 chlc
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th0 nao cho cdng vilc d00c tréi chly va tranh thién vO.
Dilu do6 co6 nghia la cac t chllc céng quyln phliclu truc va t0 chic holt dlng thl nao dl dlt
dilc

- hillu I0c va hilu nang,

- dang khac phii nhi'm b0 o dm thdc hiln di0c Ui tha cdng cl ng, khéng bl 0 nh hO 0 ng t0
phia n0y hay phia khac, mic dlu vil c chulln d nh tiéu chulln via ki la phin sO cla thanh phin
da s di0ng quydndilc Oy nhi0m.

Hai danh t0 " hilu I0c va hilu nang " vi'a kI c6 y nghta hii khac nhau:

- hilu D¢ ( efficacité ) : khi ching ta so sdnh cac kit qu ditdi0c vii mOc dich ma chiUng
trinh nhOm d0n, kO ¢ d0tlién hO vOithOididm do0c chdOng trinh hanh dl ng thilt d0 nh, nhi |a
kOt qud cOn cd dilc trong khol n thii gian cOn thilt d0 dap 0ng I0i nhu cOu.

- hilu nang ( rendement ): cé y nghta cho thiy la gili qul n tr0 cdng quyldn phliditdilc
nhing kOt qul di0c ludt phap Oy thac cho bl ng vil ¢ tiéu xai cébng qi'y mOt cach hip ly va
khéng phung phi qua mOc co6 thd chlp nhin di0c.

Nguyén t0c Qul ¢ Gia Phap Tr c6 thd dilc chia thanh thuyOt ly ( formelle ) vathdc hOu (
substantielle).

Theo hinh th ¢ thuyOt ly ( formelle), cac ¢ quan céng quyln phii hanh x0 quyOn I0c di0c giao
phd cho minh theo thi thi ¢ luDt d0 nh, nhi ng theo hinh thi ¢ thi'c hOu ( substantielle), c0 quan
cbng quyln c6 thi I0a chin phOOng thic dl thic hiln .

MOt vai tr00ng hi p chi til ¢ hin cho quan nilm vOa ki, di0c dilu 23 cho bilt:

-"Khéng cé bt cl mitding tac phic vl nao, bllng cd nhan con ngdi hay bling cla cli tai
sin, cé thl bl bltbulc, nDu khéng dilc lult phap thilt dinh tri0c " ( Bilu 23, HiOn Phap 1947
Y Quic),
ctng nhi 0 cac dilu 13 va nhilng dilu kO til p:

- " T0 do c& nhan la quyldn blt kh0 xam phOm".

" Khéng thi chlOp nhin mOtthd thOc giam gi0, I0a soét, kil m xét, tr0 ng thu trén than thl hay
mOi hinh th ¢ gil m thilu t0 do ca nhan nao, n0u khéng c6 an trac co ly chiing cla tl phap va
chl trong cac tring hi p va theo thd thOc luot ddnh ".

" Trong cac tri0ng hOp blt thi0ng cOn thilt va khOn tr00ng, d00c ludt phap 0n ddnh rd r0t, cl
quan an ninh céng quyln c6 thd 4p dl ng nhi ng phing thdc t0m thdi, nh0 ng phii théng bao
cho cll quan t0 phap trong vong 48 til ng ding h0 va ndu cl quan t0 phap khéng xac nhin trong
vong 48 tilng dilng hO KO tilp, cac phiOng thic vla kD phdidilc coila da bl thu hiivamithot
mOi hidulOc".

"MOiblo I0c trén than xac va ham dol trén tinh thin cla ngl0i b0 gil m thilu t0 do diu sl
bl tring phOt" (Bilu 13, doln 1, 2, 3 va 4 Hiln Phap 1947\'(Qch).

DOu sao, nhing doln van via ki cho thly cOn c6 sO can thilp, tilt ddnh cOa lult phap tri0 ¢ khi
cl quan cong quyln cé thd ap ding hanh x0 quyln llc di0c 0y thac cla minh.
Qubc Gia Phap Tr0 la viy.

b) Nguyén t0 ¢ khong thién vi, bé phai.
Nguyén t0 ¢ khéng thién v, bé phai dil I c dil u 98 tuyén bl :

- " Céc vién chilc cdng quyln chd nhIm phic vl Quic Gia "..

" BOng lult phap cé thD thilt d0nh nhi ng gili mOc gia nhap chinh dlng dli vOi cac thi m
phan, quan nhan t0i ngl dang tich clc holt dl ng, cac vién chic cl nh sat, dili dil n ngoUi giao
doan va thanh vién cac toa 1anh s 0 ngolli quic" ( Dilu 98, doln 1 va 3 Hiln Phap 1947 Y
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Quic).

Céu tuyén bl cla dilu kholn cho thl'y hi khéng phli di0c Qulc Gia tuyn chdn dd phic vO
cho di ng phai, phe nhém va céac gili hin di0c lult phap thilt dl nh nhi via ki, d0 ngan cln
cac thanh ph0n hanh x0 céng quyln lién h khii bl 0nh h00ng dl ng phai, phe nhom ap dit.
Théo tinh thOn vila kO, " De jure condendo ", nguyén t0 c khdng thién v, phe nhém déi bullc
vil ¢ hanh x0 céng quyl n phii luén luén di0c thO ¢ hil n gi0 a thanh thién bl ch nhOt, gila cac
thanh phin cé I0i tha lién ho.

Dilu do6 co6 nghia la, ngoli trd nhing tri0ng hOp vi ly do " bi mOt qud c phong, bi mOt an ninh x&
hii", vilc hanh x0 khéng phiithOc hiln " trong bi mOt hanh chdnh ", ma la hanh x0 th0 nao, ai
Gng biltdblc, ndu muln; blc t00ng cla cac van phong khong con phlli bIng xi mang clt sit,
ma la nhi ng bl ¢ t00ng bl ng kil n trong sult, ai cling thly di0c ( Esposito Carlo, La
Costituzione italiana, Cedam, Padova 1954, 146).

0 ¢ ) Nguyén tlc dan chi.
Theo nguyén tc dan chd hanh dilng cla ¢l quan céng quyln phli nhO'm

-dap Ong I0i cac nhu clu cla cing ding Qulc Gia

-vaphlidilcditdiliquyln kilm soat cla cac ngilidlidiln cla dan chdng.

Noi cach khéac, gili di 0ng quyln, nhitla Hanh Phap, phli cdé miitd0ng giao tin nhidm vOi
QuOc HOiva cé tho b0 Qubc Hithu hoitin nhiodm, n0u Hanh Phap bl xac nhin la cé trach
nhidm v i cach hanh ding vé y thi ¢, chO nh mang, khéng hilu nang va hilu I0 ¢, cing nhi thién
v, phe phai vi phi'm, lam thi0t h0i d0n quydn va I0i thd c0a ca nhéan cting nhi cla cl ng di ng
QuOc Gia.

Trong tinh th n dé, chang ta hilu d00c c0 quan céng quyldn cang hanh dl ng theo nguyén tlic
dan chi, dan chung cang c6 cll hiitham di vao cac dlil ng tac dang dlilIc gili dI0ng quyldn difu
hanh:

-"NOn COng Hoa la mOt thic thd, thuOn nhOt (una) va bdt khD phan, nh n bilt va phat huy
cac nintl I0p dla philng, tAc ding cac nganh phic vO cla Quic Gia mit philng thictln
quyldn qudn tr0 rOng réi hit sOc cé thO, thich 0ng cac nguyén tlc va thi thic I0p phap cla minh
nhOm dap Ong I0i cac nhu cOu tl IDpvatinquydn" ( Bilu 5, id.).

Va mit trng nh ng hinh thd c ap ding nguyén tlc dan chl t0n quyln vla kD la phap lult nhdn
bilt mOi ngl0i dan dlu c6 quyl n tham khi o cac tai lil u hanh chanh, sO tli cing nhi trung
00ng, d0 noi Ién cach hanh x0 trong sang va khong thién v cla gili dang tac ding quin tr0 va
lanh dlo Qulc Gia (art. 22 e ss del L. n. 241, 07.08.1990) ( Corso - Teresi, Procedimento
amministrativo ed accessi ai documenti, Rimini 1991).

Nguyén tlc dan chl cting dic ap dilng ngay cl trong lanh vl ¢ t0 chlc quan dli.

-"T0 chdc quan dii phii dD,Dc dinh h00 ng theo tinh thn dan chd cla NOn Cong Hoa " ( Billu
52, dolln 3, Hiln Phap 1947 Y Qul ¢).

Pilu via ki cho thOy miitd0ng quan ca bilt" luDt quan dii " gila cac ca nhan thulc hi vao hi
thO ng giai cp quén dii khéng thd nao la ph00ng thO c lam dé tiln hoa phl m gia con ngdicla
nhOng gili bén dilithulc hi ( Grisola, Disciplina militare e diritti del soldato. Alcuni spunti
problematici sull'attuazione delle " norme di principio ", in Nuove dimensioni nei diritti di liberta (
scritti in onore di Paolo Barile, p. 333).
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D1 nhién quy ch quan dili d00c dit trén ni n t0ng mOt vai nguyén tlc, nhi kO lult va hO thlng
quan giai.

NhOng " kO lu0t" khéng c6 nghia hin hip la tuan phic va kinh tring clla b0 d00i dlivlibO trén
"va" quan giai " ciing khéng c6 y nghia hi'n h0 p mOt chilu, ma con gi m nhing dilu kil n gia
tring clathiOng clp diivdihd clpthudc hd" ( Vion b0o Hil n, sent. n. 26 del 1979, L.
11.07.1978, n. 382).

NhOng nghd quyOtlién hi cla TOng Thing Clng Hoa v viln dl lién hD, gdm D.P.R:
18.07.1986, n. 545:

a) quy chi va holt diing cla quan dili phii dilc dinh hi0ng theo cac nguyén tlic cla Hiln
Phap.

b) quan nhan c6 quylin ki ving 0 cac quyln ma Hiln Phap nhin bilt dbi vii mdingl0i dan,
mOc dlu dd chu toan cac bl n phln cla minh trong quan dii, lult phap cé thi thilt dinh I0n mOc
gili hon hanh x0 mOt vai quyl n trong sO do, cing nhD b0t bul ¢ phli chu toan mOt vai bin phOn
ca bilt theo cac nguyén tlc hiln dl nh.

c) gila cac t00ng quan ca nhan vOi nhau, phl m gia nhan bl n binh ding gila t0t cl cac chiln
sidiu phUidilc blo dim.

d) cac quan nhan 0 ng cl trong cac culc tuyln cl chinh tr0 hay hanh chanh cé thD t0 do thi
hanh phin v0 cla minh va phi billn chinh hI0ng ma minh xac tin, bén ngoai lanh vl ¢ quan sl
vavliy phlcdansl.

e) quan nhan khoéng th0 hanh x0 quyl n dinh cong, khéng thl dilng ta thiltI0p cac t0 chic,
hil p hii céng doan hay hii nhip vao céc hil p hii céng doan lao dl ng.

f) quan nhéan cé quyln t0 do phl bil n cac tac ph m minh vilt, hOi luln tr00c cdng chung hay
cOng khai bay t0 10p tr10ng chinh tr0 c0a minh.

g) quan nhan c6 quyln thi0t I0p nhing ¢l quan dUi dil n trung 00 ng, trung cOp cling nhl 0 bOc
thO p.

d) Nguyén tl ¢ binh di ng thi tuyl n vao cac chic vl céng clng.
Plc tinh hiDu l0c claninquin trd cong quydn dilc bl o dim bli nguyén tic thi tuydn vao cac
chOc vl cbng clng:

-"DP00c hbinhlp vao cac chic vl quln trl céng clng qua mit kD thi tuydn, tr0 cac trlng
hip di0c ludt phap xac dilnh cach khac " ( Bi0u 97, don 3 Hion Phap 1947 Y QuOc).

BOi 10 theo nguyén tdc, cac culc thituyln la ding cl hOu hilu dd blo dIm cho vil ¢ tuydn chin
nhO ng thanh phn cé khD nang.

Nguyén tic vla di clp ctng cin diDc gilithich, di0c bl tac blidilu 51, doln 1 cla cung mit
Hiln Phap:

- " MOi céng dan thul ¢ phai nly hay phai khac dlu c6 quyln dilc ddm nhin céac chic v0
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cbng cling va cac chiic vl dilc tuylln cl I0a chin, theo cac dilu kiln doi bullc di0c lult phap
thiDt dinh "

Va tinh thOn dé, Vil n Bl o Hiln cling d& phan quyUt hai 0 n: sent. n. 163 del 1993 va n. 188 del
1994).

Tuy vy ludt 10 vO thituyOn t0 ndé khéng d0 d0 bl o d m cho tinh cach I0a chlln chuyén mén,
khdéng thién vO va I a chl n nhi ng thanh phln 0u td nhit, n0u thanh phin cla cac thanh vién
ban giam khi o khéng bl o dIm di0c tinh cach khong thién vO.

BOi d6 nhu clu di dadp Ong I0i dic tinh vila kI b0t bulc trong cac ban giam khi o, sO hiln didn
cla céc chuyén vién kO thult hay nhing ng00i cé kinh nghid m, nlu khéng phi la toan phin, thi
it nhOt cling phOi l1a thanh phin da sO ( L. n. 537, del 24.12.19983, art. 21 ).

NhO do6 vidcchin l0a culli cung difc dit nOn tdng trén tiéu chuln trung I0p va di0c quydt dinh
bli vil c danh gia khO nang thich hip va trinh d0 hiCu bilt cla cac 0ng vién ( Vion Blo Hiln,
sent. n. 453 del 1990 e n. 333 del 1993).

e ) Nguyén t0c trach nhilm trdc til p cl a cac vién chi c cong quyl n.
Sau cung Hil'n Phap con tién litu mOt phO 0 ng thi ¢ khéac, bl o v rIng rai ngl0i dan dii vOi cl
quan cong quyl n, bl ng cach thilt di nh:

- " Céc vién chi ¢ va cac thanh vién thulc h0 Qulc Gia va cac cong cl quan céng clng cé
tradch nhidm trl ¢ til p, theo hinh lu0t, dan ludt va lu0t hanh chanh v cac dl ng t4c clla minh vi
phOm d0n cac quyln con ngdOi. Trong cac tridng hdp do, trach nhidm dén sO c6 lién hd din
cl Quic Gia va cac cl quan cong quydn lién hi" ( Dilu 28, Hiln Phap 1947 Y Quic).
Connla,

- " Ching I0i c&c hanh dlng cla gili hanh chanh céng clng, vil c blo vl bl ng lul't phap cac
quyln va I0i tha chinh dang cla ngdi dan luén luén dic chip nhin trd0c ¢l quan t0 phap
th0 0 ng nhidm hay t0 phap hanh chanh "

-"QuyOn blo vl t0 phap dé khong thd bl lodi trd hay gili hIn vao nhing ph00ng thl ¢ ca bilt
dl khOit0 hay chd diiviinhOng lo0idlng tdc xac dinh nao dé " ( Bilu 113, doln 1 va 2, id.) (
Cannada Bartoli, La tutela giuridiziaria del cittadino nei confronti della pubblica amministrazione
, Giuffré, Milano 1964).

POivlinhOng gi dilcdilu28dl clp trén, quyln ngdlidan bl cl quan cong quyln vi ph0'm
dilc blo vl condilic ndirlngthém nia, khi HiD n Phap quy trach cho Qul ¢ Gia va cll quan
cong quyln lién hO phOiblithiOng, vl phi0ng didn dan sO, trong trd0ng hl p cac vién chic
di0ng sO khéng cé khD nang bli thi 0ng thol dang,

- " Trong céc tring hi p dé, trach nhidm dan s cé lién h0 din cl qulc Gia va cac cll quan
cong quyldn lién ho " (id.).

DPilu kholU'n ludt Hion Phap via ki da dilc ap ding dii vi cac vién chilc dan si cla Qulc Gia,
khi h0 hanh x0 quyOn I0c minh, gay thi0t hOi b0t chinh cho ngl i khac, do thai d0 I00ng gt hay
do IDiphOm nOng nd cla hd ( D:P:R., n.3, art. 22 e 23 del 10.01.1957), bl t bullc h0 phQi b0i
th0 0 ng.

Trong tr10ng hip céc vién chilc cdng quylln di0ng culc, nhi da néi, khéng c6 dil khD nang do
bli th00ng, Qulc Gia va cl quan cong quydn lién hd c¢é bl n phOn " lién dli" vOivién chOc
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phOm phap, bli thO0ng thi0t hOi cho ngd0idéan ( art. 1292, cod.civ.).

MOt b0 o d0 m khac, ngoai ra cac quyln chi thd blt khD xam phOm, nhng I0i thd chinh dang
cla ngllidan ciing di0c Hiln Phap dl ng ra bl o Al m, theo nhi ng gi da dic néu |én trong
nguyén tic:

-"MOingO0idluco quylnhanh ding trilc cl quan t0 phap d0 blo vl quyln va llithu chinh
dang cla minh " ( Dilu 24, Hiln Phap 1947 Y Qulc)
tr0 0 c cac phién toa thl 0 ng nhil m cting nhi tr00c c0 quan t0 phap hanh chanh.
Con nla,

- " B0ivlinhlng ai khéng cé phi0ng tidn, qua nhing c0 quan va phiOngtiln dilc thiltiOp
nhOm m0 ¢ dich, cling di0c blo dIm d0 tdc d0ng va bénh vl ¢ minh tri0c mii phién toa " ( Bilu
24, doln 3, id.).

NhOng gi vila kD chothOy ddivOivOndD blo vl quyldn va lditha clangdlidan, Qulc HOi
khéng thD dit gili mOc, lodi trd hay gili hOn vao nhiing phO0ng thOc t0 t0ng cé bilt hay chi
diivlinhOng loOitac ding dlc bilt nao do.

NgOOidan cé quyln hanh ding, khiit0 tri0c mOi phién toa va bl ng mii ph00ng thOc d0 blo v
quyln va I0i tha cda minh b0 ¢l quan céng quyln vi phm mOt cach b0t chinh, du cho hanh
ding dé thulc lodi chinh trd, quén s, kinh t0, ngoli giao hay gi gi di n0a ctng vi'y. NgO Ui dan
bl thilt thoi cé quyln tl cdo trilc cl quan tl phap diivOibltcl ai vabltcl hanh dlng nao vi
phim din quydn va llithu chinh dang cl'a minh ( Dilu 24, id.) ( L. n. 1034 del 1971).

Khéng nhiing vily, ngi0i dan con diic cl chd Quic Gia tién lilu cho ¢é d0 0 c nhing phi0ng
thD thol dang db " khOitl va dilc bénh vOc hay t0 biln hd ", blo v0 quylnvallithud chinh
dang cla cull ¢ s ng x0 ng dang vOi phim gid con ngl Ui, khac vOicach dili x0 " chli bli, danh
dip, trin ni0c, b0t milng " khéng thua gi suc vt cla mOt lodichD d0 " dl nh cao tri tul " nao
do.

Dan chi cla thién hD 1a vOy.
Hy v ng nhO ng nguyén tdc via ki s khéng vO ng bong trong Hil n Phap Nhéan B n va Dan Chl
t00ng lai cOa Vilt Nam.
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