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Xin ghi nhl n 1 ng nhll ng van-kil n va sl -kiln s dl ng trong bai vilt diliddy phinndilc
trichdinfl fip “HJ S HOANG SA & TROONG SA va CHl QUYON DAN Ti C”dla GS Nguyd n
van Canh

Bl ¢ Kinh hay cut khl i Hoang Sa, Tri10l ng Sa

DO0i chd d0 dan chd bi0u tinh chl d0n gi0n mang y nghia la sU billu 10 y chi cla dan chang.
Pay la mit quyln can blln cla cong dan bt cl mitnic dan chd nao. Quyln nay thiOng dilc
minh th0 céng nhi n bl i hiln phap. Hil n phap di0c ban hanh nam 1992 cla ni0c¢ COng Hoa Xa
HOi ChO Nghta Vilt Nam da minh thD céng nhi n va ghi nhi n quyl n di biC u tinh c0 a dan chang
nOi dilu 69 nhD sau:

“Céng dan c6 quyln t0 do ngdn ludn, t0 do bao chi, cé quyln di0c théng tin, c6 quyln hii hUp,
I0p hoi, bilu tinh....”

Tuy nhién trong thi ¢ t0, khi ng00i dan di bilu tinh d0 bidu I0 Iong yéu n00c, d0 ndi lén s cam
phin cla dan chung vli bln TOu COng xam lang, céng an cla ngul quyln Cong SOn I0i s
ding blo l0cdiivlinhing nglOiyéu ndlc nhd diix0 vOiloaivit. SO kil n nay khiln nhid u
ngl0i nght ring dlivlingul quyldn COng SOn, hiln phap nam 1992 cla n00c COng Hoa Xa
HOi ChO Nghta Vilt Nam chl ng khac chilatd gily I0n b0 vo tron bop méo ném trong st rac khi
khéng cn thilt, va milng gily [0n d6 I0i di0c I00m 1én 0 sOtrac vult I0i cho phl ng phiu d0
ching minh vii cac qulc gia khac la n00c COng Hoa Xa HUi Cho Nghta Vilt Nam cé Hil n
Phap. Chinh vi quan nidm Hiln Phap nhi trén cla nglli Viot COng ma nglli Vilt Nam trén
khi p thO gili c6 dip xem doll n video quay cl nh ba tén cong an mic sl c phic cung mit kd con
dl kéo Ié mit ngl0i di bilu tinh phln d0i Trung COng xam lang qull n dl o Hoang Sa va Tr00ng
Sa theo kil u “t0 ma phan thay” clla TOu COng d ném ngd0i nay Ién xe bus d0u gl n dé; nhi ng
khi ngi0i nay bl kéo din gin xe bus, mit ga con dl dang di ng trén xe da nhanh nhin dip mOt
dip vao mit ngd0i di bilu tinh nay. HoOt ¢l nh nay da didn t0 trung thd ¢ cO nh hil n phap nam
1992 cla ni0c COng Hoa Xa Hoi Chl Nghia Vidt Nam di0c vo tron bép méo ném vao thung
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rac. Tri0c holt cOnh dé, ngliUi xem sO t0 hoilong r0ng phli chdng yéu nO0c Vit Nam la mOt
trdng t0i, d0i vOi ngd0i Viot COng.

Du sao ta cling nén xem xét qua nhi ng van-kil n va s0 -kil n lién-quan di n qul n-dl0 o Hoang-Sa
va Tri0ng-Sa dd hidu ly

do tlisao bln TOu COng cU nOng nlc doi hiichl quydn diivli Hoang-Sa va Trl0ng-Sa.

I.- VAN-KION va SO-KION LIEN-QUAN DBON TROONG-SA va HOANG-SA.
A.- Tuyén bl clla Chinh Phi n00c COng Hoa Nhéan Dan Trung Quic vO Lanh Hii.

Sau khi di0c Ban ThoOng TrOc Qulc HOi Nhéan Dan théng qua trong phién hi'p th0 100 ngay 4
thang 9 nam 1958, chinh phi n00c ClOng Hoa Xa Hili Nhan Dan Trung Qul ¢ da dia ra bln van
tuyén b0 vO lanh hOi vOindi dung nhi sau:

(1).- BO rOng lanh hii cOa nd0c COng Hoa Nhan Dan Trung QuOc la 12 hii ly. Bilu khol n nay
ap ding cho toan lanh th0 n00c COng Hoa Nhan Dan Trung Qul c, bao gdm phOn dlt Trung
Qubc trén dit lion va cac hii di o ngoai khili, Dai-Loan (tach bilt khiidlitli0n va cac hiidio
khac bli bidn c0 va cac dlo phl cln, quln dlo Penghu, quin dlo Béng-Sa, quln dlo Tay-Sa,
quin dlo Trung-Sa, qul n dilo Nam-Sa, va cac dil o khac thul ¢ Trung Qul c.

(2).- Cac diing thing niiliin mOi di0m can bin cla bl biln trén dit lion va cac dl o ngoai
bil n, ngoai khii dl0c xem la cac diIng can bl n cla lanh hii dic theo dit lion Trung Qulc va
cac di o ngoai khii. Phin biln 12 hUi ly tinh ra t0 cdc d00ng can bin la hii phOn cOa Trung
Qulc. PhOn biln bén trong cac diIng can bl n, kI cl vl nh Bohai va cac bill n Giongzhu, la
vung nlidai cla Trung Quic. Cac dllo bén trong cac dillng can bl n, ki ¢ d o Dongyin, dlo
Gaodeng, dil o Mazu, d0 o Baiquan, di o Niaogin, ddo Bli Va Tiéu Jimmen, dl o Dadam, ddo
Dongdinh, la cac dil o thul ¢ lanh hi Trung Qul c.

(3).- NOu khéng c6 sl cho phép cla chinh phi Cong Hoa Nhan Dan Trung Qulc t0t cl cac may
bay ngoli qulc va tau bé quéan s khéng di 0 c xam phdm hai phi n Trung Qul c va vung tri
trén hii phOn nay. B0t c0 tau bé ngoli qul ¢ nao di chuyln trong hi'i phin Trung Qulc d0u phOi
tuan th0 cac lult 10 cOa chinh ph COng Hoa Nhan Dan Trung Qulc.

(4).- Pilu (2) va (3) bén trén ciing 4p ding cho Dai-Loan va cac dlo phl cln quln dio Penghu,
quln dlo Bbéng-Sa va quiln dlo Tay-Sa, Quin dlo Trung-Sa, va cac di o khac thul ¢ Trung
Qub c. Bai-Loan va Penghu hidn con bl c00ng chidm bli Hoa-KO. Bay la hanh ding blt hip
phap vi phUm sl toan v n lanh thD va chi quyln c0a Clng Hoa Nhan Dan Trung Qulc.
bai-Loan va Penghu dang chi dilc chilm IDi. COng Hoa Nhan Dan Trung QuOc c6 quyln
dung m0i bil n php thich 0ng dl 10y I0i cac phin dit nay trong t00ng lai. Cac ni0c ngoliqulc
khdng nén xen vao cac viln dl nli bl cla Trung Quic.

B.- ThD Tr00Ong ngoli giao Ung van Khiém ndi vl Hoang Sa va TrI0ng Sa.
Hai tudn I0 sau khi Vit Nam ClO ng Hoa (RVN) tai xac nhin chl quyln cla Viot Nam trén quin

dio TriOng Sa, ngay 15 thang 6 nam 1956, Thi TrI0ng ngoli giao cla Vidt Nam Dan Chi
COng Hoa (DRV) da no6i vii Bii Ly SO VO cla Clng Hoa Nhén Dan Trung Qulc (PRC) rlng
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qul n d o Hoang-Sa (Xisha) va quiln dio Tr00ng-Sa (Nansha) vl phiOng didn I0ch sO thulc
v lanh th0 Trung Qulc.

Hai nam sau dé, Cl ng Hoa Nhan Dan Trung Quic da dla ra b0 n tuyén bl xac dl nh Ianh hQi
cla hU. BOntuyén bl nay da vich ra rd rang ph0n lanh hii trd ¢ thul ¢ 1&nh thD Trung Qulc co
bao gilm cO phOn lanh hiiclOa hai quln dlo Hoang Sa va Tri0ng-Sa. B0 dap 10, ThD t00ng
nd0c Vidt Nam Dan Chi COng Hoa (DRV), Phim Van Bing da gli mit van thd ddn ThO TOOng
Trung QuOc la Chu an Lai, nhOn mdnh r0ng “Chinh ph n00c Vilt Nam Dan Cho COng Hoa tén
trdng quydt ddnh nay.”

C.- Van thi c0a PhIm van BOng vO b0 n tuyén bl 1&nh hiicla Trung Hoa.

B0 ho trd cho bl n tuyén bl v 1&anh hii cla nd0c COng Hoa Nhan Dan Trung Qul ¢ nai trén,
Phom van Bing vlitl cach la Tho TOOng nOOc¢ Viot Nam Dan Chi Clng Hoa (DRV) va dili sl
lanh dl o cla HO Chi Minh d& gli mOt van thD cho “ding chi” Chu &n Lai vOi ndi dung nhi sau:
“Th0 TOOng nOOc Viot Nam Dan Cho COng Hoa.

Thia ding chi TOng Ly,

Chung t6i xin trén trdng bao tin d0 ding chi TOng LO r6:

Chinh phi n00c Viot Nam Dan Chi ClOng Hoa ghi nhi n va tan thanh bl n tuyén ngén ngay 4
thang 9 nam 1958, clla chinh phl n00c ClOng Hoa Nhan Dan Trung Qul ¢, quydt ddnh vO hii
phin cla Trung Qulc.

Chinh phi nd00c Viot Nam Dan Chi Clng Hoa tén tring quylt dinh Oy va s chi th0 cho cac
cl quan nha ni0c c6 trach nhidm tri0t A0 tén trdng hai phiin 12 hii ly cOa Trung QuO ¢, trong
mOi quan-h0 vOind0Oc COng Hoa Nhan Dan Trung Qulc trén mit b0.

Chung t6i xin kinh gii d0ng chi TOng Ly I0i chao r0t trén trd ng.
Ngay 14 thang 9 nam 1958

0n ky

PhOm van Blng.”

D.- Viot Nam COng-Hoa lam chl quln di o Hoang-Sa din 1974.

Cho din nam 1974, Vit Nam CIO ng Hoa viln hoan toan lam chd qul n dio Hoang Sa, va da xay
ding trén qui n dio nay nhilu cl sO.

Ngay 19 thang 1 nam 1974, Trung COng khii dl ng cull ¢ xadm lang Hoang Sa. LOc I00ng HOI
Quan Viot-Nam COng-Hoa gilm 1 khu tric him, 2 tuln diOng hIm va 1 h0 t0ng hO m da phCi
chiln diu vlimOti0c I00ng hung hlu cla Trung COng gim c6 11 (mO0i mOt) chiln hIm c6
trang bl ho0 til n.

HOi Quan Vil t-Nam COng-Hoa sau 5 phut chiln ddu da bl n chim 1 t{0u cla diich, sau d6 da
lam h0 hOi 3 chidn hi'm khac cla TOu COng. MOt trong 3 chillc nay da bl b0t khil n dd ng ngay
t0 phat ddu cOa trin chidn.

Sau nay bao chi Trung COng da tidtI0 vO t0n thdtcOa chung nhi sau:
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V0O phia Trung COng, vién D6 B c Phi0ng quang Kinh, t0 I0nh phé hoim dli Nam HOi va ciing la
t0-I0nh mOt trdn cung vOi b0 tham-mOu hanh quan da t0 trln t0i Hoang-Sa. BOn hO m-tr00ng la
bii-ta Quan DO ¢, soai him cla chiin dich, BOi-ta VOO ng kO Uy, hO t0ng hi m Kronstadt #271,
bii-ta Dil p mOnh Hai, tric 16i hOm #396, Trung-ta Tridu QuOt, tr0c 16i hOm #389 dlc lilt ké la
nhOng kO x0u sO trong trdn hi chil n dé.

Phia Vit Nam CUng Hoa, hi m-trl 0ng chil ¢ NhO t-Tao la Thi0 u-ta Ngul van Tha, h0 m-pho la
B0i-uy Nguyld n thanh Tri va 51 chill n-sT da hy-sinh di bl o-v0 s vl n toan lanh-th0. Sau trln
chidn nay Trung COng lam chd Hoang Sa.

NhiD u cul ¢ biél -tinh phO n dii hanh-d0 ng xdm-lang cla TO u-COng da dil n ra trén khi p cac n o
di0ng Vilt-Nam t0 phia nam vi-tuydn thO 17. Chinh ph0 Vilt-Nam COng-Hoa da dla ra m0t
tuyén-cdo ma mit phin ndi dung cl a tuyén-cao nay nhi sau:

“Qul n-dl o Hoang-Sa va quiln-ddo TrI0ng-Sa la nhi ng phi n b0 t-khd phén cOa lanh tho
Vidt-Nam CO ng-Hoa. Chinh phl va nhan-dan Vil t-Nam CU ng-Hoa khéng bao gill chlu
khuOt-phCc tric blo-I0c matl bl t0tcl hay mit phOn chd-quyln cla minh trén nhing
quan-dio 0y.

ChOng nao con mOt hon dl o thulc l1&anh-thD Oy cOa Vil t-Nam COng-Hoa bl nl[c ngoai chil m
gil bl ng bl o-I0¢ thi ching Oy chinh-ph0 va Nhan-Déan Vi t-Nam CO ng-Hoa con tranh-dll u dl
khoi phUc I0i nhOng quydn I0i chinh dang cla minh...........................

Chinh-ph0 Vil t-Nam COng-Hoa cl0ng-quydt blo vO chl quyldn cla qulc-gia trén nhing dlo 0y
bing miicach.............coceeeenn. ?

Trong dip nay Vilt-Nam COng-Hoa cling da di ngh Ngul QuyUn Vilt-COng Ién an hanh-vi
xam-lang cla Trung-ClOng dii vOi Vil t-Nam COng-Hoa; nhi ng nhng ngl0i ViDt-COng da
t0-chOi Ién &n hanh-vi xdm-lang cla TO u-ClOng; du rl ng luc d6 Nga-Sbé cing da Ién an hanh-vi
xam-lang Hoang-Sa mOt cach tring trin cla TOu-CO ng.

E.- Far East Economic vil't vl Hoang-Sa va Trl0ng-Sa nam 1979.

Theo Far East Economic Review, ngay 16 thang 3 nam 1979 trang 11, thi h0i thang 9 nam
1958, trong bl n tuyén-bld cla Trung-ClOng vl vil ¢ gia-tang b0 ring cla lanh-hlicla hl 1a 12
hii-ly, Trung-ClOng da xac-di nh rd ng tuyén-cao dé ap ding cho t0t-cl lanh thD cla Trung-Hoa,
bao gim cl quln-dlo Hoang-Sa va Tri0ng-Sa. MOt I0n nda Ha-NOi I0i 1én til ng nhin nhi n trén
hi-sO but-tich chi-quydn cOa Trung-Hoa trén 2 qull n-dd o do Phllm van B0 ng d& ghi-nhl n trong
bl n cong-ham gUi cho lanh-t0 TC la Chu an Lai ngay 14 thang 09 nam 1958. “Chinh-phl n0lc
Vidt-Nam Dan-Chi COng-Hoa ghi-nhd n va tan thanh tuyén-bl ngay 4 thang 09 nam 1958 clla
chinh-phl n00c COng-Hoa Nhan-Dan Trung-Hoa, quylt-dl nh v hDi-ph0n cla Trung-Hoa” (xem
Beijing Review 19/6/1958 trang 21 — Beijing Review 25/08/1979, trang 25 — con gil bl n
cong-ham dé va tit ¢l nli-dung da dilc xac-nhOn t0i Vil t-Nam trong BBC/FE, sl 6189, trang
sl 1))

F.- Bao Sai-Gon Gili-Phong nhiin dinh vO t00ng-quan gila Trung-Clng va Vil t-Cl ng.

Trong mOt bai bao trén t0 Sai-Gon Gili-Phong xullt bl n vao thang 05 nam 1976 da vilt vl
t00ng-quan gila hai n00c¢ COng-SOn nay chd ng kh&c gi t00ng-quan gil a hai cha con, cho nén
ch0-quyl n qul n-dl o Hoang-Sa du thull ¢ vO Trung-Cl ng hay Vil t-Cl ng ctng thd ma thaoi:
“Trung-Qul ¢ vi-dli dli v i chung ta khéng phii chl la ngd0i d0 ng-chi, ma con la ngl Ui thOy
tin-c0y da cl u-mang chung ta nhil t-tinh d0 chung ta cé ngay nay. Vi vy chi-quyOn cla
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Hoang-Sa thudc vO Vilt-Nam hay thul ¢ Trung-Qul ¢ cling vy ma théi.”
(trich t0 Lam than CO Cu cOa Lé Minh Nguyén.)

Bol n trich dl n n6i trén cta bao Sai-Gon gili-phong khilln ngl0i ddc lién-t00ng dl n hol t-cl nh
“M0 Min” 0 miln BOc thOOng di b0t céc trd em dem v nubi, sau dé dem bl qué quit tay chan
rli d0ara dilng, cho ngdian xin. MOc diu vly, nhing dla trl dang th00ng nay khi biltdii0c
Cha MO rult, I0i1én vO nha Cha MO rult trdm d0 vOy quy gid, dem v dang bilu cho “M0 Min”
dl din-dap céng-0n nudi ding.

G.- PhO'm van B0 ng gili thich vO chuyln ban ni0c.

Theo t0 p-chi Kinh TO Vil n-Bong s ra ngay 16/03/1979, Thi-TOUng PhD m van B0 ng da tim
cach phl nhin vilc ban n00c cla minh b ng cach di thda cho chil n tranh. Trén trang 11 cla
t0 p chi noi trén cé dol n nhi sau:

“Do sl phin khli mulntioramOtculc chiln thé thim cho cd hai midn Nam BOc va dl gép
phln vao phong trao quO c-t0 COng-San, 6ng HO chi Minh d& hi a, ma khéng c6 sU t0-trIng, la
mOt phOn ditt00ng lai sO d0 cho Trung-Qudc 10y, ma bilt khédng chic gi ¢6 thd nult trin midn
Nam ViOt-Nam hay khong.

NhO 6ng B0ng da néi “Luc do la thii chil n-tranh va téi phUi néi nhi viy.” VOy aidatioraculc
chil n Vilt-Nam va sl n sang lam mi s c6 thD lam di0c di chil m miln Nam Vil t-Nam, ngay
cU vilc ban dit. Ban dit trong thii chil n va khi chi n tranh chim d0t, Phm van Bing I0i chOi
bl dilu dé bllng cach bla ditra vilc db thda cho chil n tranh.”

H.- BO Tr00ng Nguydn mOnh COm tha nhOn t0i ban nOOc.

Ngay 3/12/1992, Thong T n Xa Vil t-Nam da ghi nhOn s tha-nh0 n coa b0 -tr0 0 ng NgoU i-giao
Nguyln miOnh COm nhD sau:

“Cac nha lanh-dl o cl a chung t6i da cé tuyén-bd luc tri0c vl Hoang-Sa va TrlIng-Sa dla trén
tinh-thd n sau: Luc do, theo hil p-dl nh Geneve 1954 vl BDong-DU0ng cac lanh-th0 t0 vi-tuyln 17
vl phia Nam, bao gdm cl hai qud n-dl o Hoang-Sa va Trlng-Sa la ditdi0i sO kil m soat cla
chinh-quyln MiOn Nam. HOn n0a, Vi0t-Nam da ph0i t0p-trung t0t c0 céc I0c-100ng cho mOc tiéu
cao nhit dl ching IDi culc chil n tranh xam-lang c0a MO, nhm b0o-v0 nOndic-0p cla

qul c-gia. Viot-Nam da phoi kéu gdi s 0 ng-h0 cla bé bl n trén toan thi -gili. BOng thii, tinh hO'u
nghl Trung-Vilt r0t than-thilt va hai n00c tin-t00ng I10n nhau. BUi vOi Viot-Nam, Trung-Qul ¢ da
la mOt sO Ong-hO rOt vi-dOi va trl -gitp vo-gia. Trong tinh-thl n d6 va blt ngul n t0 nhi ng doi-h0
néu trén, tuyén-bl cla cac nha lanh-di o cla chung t6i “0lng hd Trung-Qul ¢ trong vil ¢ tuyén-bl
chO-quyldn cOa hO trén qul n-dl o Hoang-Sa va Trl0ng-Sa la cl n-thidt” vi né tr0 c-ti0 p phd c-vD
cho sl diu-tranh bao-vl dlc-I0p va tl-do cho t0-qulc. BOc bilt thém nl a la cai tuyén-bll do
nhOm vao sl doi-h0i cOn-thilt luc b0y gil nhI m ngan ngla bl n d0-qul ¢ MO dung hi-dl o nay
dl t0n cbng chung t6i. N6 khdng dinh dang gi din ndn-tl ng I0ch-sO va phap-ly trong chi -quyl n
cUa Vilt-Nam v hai qul n-d0 o Hoang-Sa va Tr00ng-Sa (tuyén-b0 trong mit buli hOp bao t0i
Ha-NOi ngay 2 thang 12 nam 1992, dilc loan tli bli Théng TOn Xa Vilt-Nam ngay 3/12/1992.)

II.- NHON BONH VO LUDN-CO COA TRUNG-CONG B0 Bl CHI-QUYDN qui n-d0 o HOANG-SA
va TROIONG-SA.
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Trung-Cllng da dlaranhing ly I0 sau d0 doi chi-quyl n qul n-d0 o Hoang-Sa va Trl0 ng-Sa:

A.- Van-thd cOa Phim van B0ng, th0 t00ng cla chinh-phd HO chi Minh.
B.- Tuyén-bl cla 0ng van Khiém, Thi-tr00ng Ngoli-giao.
C.- Sach giao-khoa clla Ha-NOi tri0c nam 1974.

A.- Van-thd cta PhOm van Bl ng.

1.- VO ph00ng-din hinh-thOc.

Van-thd cla PhOm van B ng gdi cho Chu an Lai tuy da sl-ding gily tiéu-di cla nilc
Viot-Nam Dan-Cho COng-Hoa, nhi ng qua cach hanh-van cting nhi s kil n trong van-thQ

ngl n-ngli noi trén, Philm van B ng da nhic di nhi ¢ [0i danh-t0 “d0 ng-chi” nhiC u 10n, khil n
ng00i dic nght rdng day chi la van-thl cla hai ddng COng-SOn gdi cho nhau; bli vi nhng
van-thd chinh-th0 ¢ cla cac nguyén-thd qul c-gia trén thi -gili khéng bao gil s -dlng danh-t0
di ng-chi...

Van-thd PhOm van Bing gli cho Chu an Lai chl la mOt van-thD hanh-chanh do 6ng thi-t00ng
PhO'm van BOng gdi cho 6ng thi -t00ng Chu &n Lai ma théi.

2.- Khéng cé ai ¢6 thd chuyl n nhi0ng cho d tam nhan nhing (vO't hol ¢ quydn) thO ma minh
khong co.

NhO chung ta da biot, d0 c¢6 thd d00c cdng-nhinla mit qulc gia phii hdidd 3 yOu td chinh la
lanh-th0, chinh-quyl n va dan-cl . DO a theo dl nh-nghta nay ta phii kO t-ludn r0 ng trd0c ngay 30
thang 4 nam 1975, trén thi -gili cé mOt n00c Viot-Nam COng-Hoa va mit n00c khac la
Viot-Nam Dan-Chd COng-Hoa. MOt n00c ndm phia Nam va mOt n0Cc ndm phia BOc cua
vi-tuyl n thd 17, trén mOnh d0t minh chd S kéo dai t0 0i Nam-Quan din Mdi Ca-Mau. MOin0Oc
dlu dilc mOtsO cac qulic gia trén thO-gili cong-nhl n. Qul n-dd o Hoang-Sa va Trl 0 ng-Sa
thul ¢ chi-quyln cla ndOc Vilt-Nam COng-Hoa. NhO viy, ni0c Viot-Nam Dan-Chd COng-Hoa
clanglli Viot-Clng vo thi m-quyldn dii v i hai qul n-d0 o Hoang-Sa va Trl0ng-Sa didi mOi
I0nh-vOc.

Khéng ai c6 thl chuyln-nh00ng cho d0 tam-nh&n nhi ng th0 gi ma minh khéng cé. Bay la mit
nguyén-tdc can-bl0 n ma lult-phdp cac nllc trén thi -gili dJu phUi cong-nhln, n0u khéng mull n
c6 mit xa-hdi hOn-lo0n. Thotvdy, mOingOd0i sOng trong mit x&-hi c6 lubt-phap Al u hidu mOt
cach khoéng cll n suy-nght rl ng ta khéng thd ban chil c xe hii cla nha bén ¢l nh do éng hang
xém lam chi cho mt ngl0i thO ba nao d6? Ta l0i cang khong thl ban nha 6ng hang xé6m cho
mOt d0 tam-nhéan, n0u chung ta khéng phai la sO hlu chD cla can nha do. Nguyén-tl c nay
din-giln va di-hilu nh vy ma Trung-COng I0i t0 ra ngay-thd, cO-tinh khéng chiu hilu va
khong chi p-nhin khi dla ra lu0 n-c0 r0ng qul n-dd0 o Hoang-Sa va Trl0ng-Sa da di 0 c chinh-ph0
cla 6ng HO chi Minh chuyd n-nhi 0 ng hol ¢ it ra la nhin nhi n chd -quyd n cOa Trung-ClO ng can-cl
vao van-th0 di ngay 14 thang 9 nam 1958 clla Phim van Bl ng, thl-t00 ng chinh-ph0 HO chi
Minh.

Vao khol ng thUi-gian do, qul n-dl 0 Hoang-Sa va Tr0 0 ng-Sa thul ¢ chd-quyln cla Vilt-Nam
COng-Hoa; cho du Vilt-Nam Dan-Chi Cl ng-Hoa c6 nhin nhiin chi-quyln holc gil la Viot-Nam
Dan-Chi CUng-Hoa cé ban hai qul n-dll o Hoang-Sa va Tr00ng-Sa cho Trung-Cl ng di chang

nd a thi van-bl n nhin nhi n chO-quyld n hollc mua ban nay ciing hoan-toan v gia-trl trén

phi 0 ng-dil n phap-ly. Néi tom 10, Vilt-Nam Dan-Chi CO ng-Hoa vé thl m-quyln d0 nhin nhin
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chO-quyln cOa Trung-ClOng holc la mang ban hai qui n-dl o thul ¢ chi-quyln cla Vilt-Nam
COng-Hoa.

3.- Phim van B ng v6 thi m quyl n ky k't van-kid n nhin nhi n ch -quyd n hoU ¢ chuyl n-nh00ng
lanh thO cho Trung-CO ng.

Ngay trong gil -thuyOt van-kil n do Phi n van B0 ng ky k't ngay 14 thang 9 nam 1956 minh-th{
nhin nho n PhOm van B0 ng da ban hai qul n-dl o Hoang-Sa va Trl 0 ng-Sa cho Trung-Cl ng
chang nla, thi mit cau hii phlidilc ditrala Phim van B0 ng c6 thl m-quyln va td-cach ky-k0t
nhO ng van-kil n trd ng-ydu nho vy khéng.?

NhO chung ta da thOy “ Tuyén b0 cOa chinh-phd nI0c¢ COng-Hoa Nhan-Dan Trung-Qul c vO
lanh-h0i chd di0c dla ra sau khi da dic Ban ThOOng-Trlc Qudc-HOi Nhan-Dan théng qua
trong kO hO p thO 100 vao ngay 4 thang 9 nam 1958. Dillu nay cho chung ta doan quyldt mOt
difu la nfu Ban ThOOng VO Qulc-HIi Nhdn-Dan khdng théng qua thi Chinh-Phi nllc
COng-Hoa Nhan-Dan Trung-Qul ¢ khi ng thd dla ra bl n tuyén-bl v [anh-h0i néu trén. Néi cach
khac, ndu Qul c-HIi n00c Céng-Hoa Nhan-Dan Trung-Qul ¢ khdng théng qua bl n tuyén-bd thi
Hanh-Phap cla ni0c COng-Hoa Nhan-Dan Trung-Qul ¢ vé thi m-quyl n dl a ra tuyén-bl ndi
trén. Nh viy, ta cé th0 kOt-ludn r0 ng quyl n-hanh t0i-th00ng vO vO n-dd Ianh-thD ngay trong
nd0c Trung-Hoa phtila Quic-HOi. CO quan Hanh-Phap chi Ianh nhil m-vD thi-hanh quyl t-d0 nh
cla QuUc-HOi ma thoi.

Xem I0i van-th0 cOa PhO'm van BUng ky gli cho Chu &n Lai khéng hi ¢6 m0t di u-tich nao
chOng t0 la da c6 si ban-thi o hol ¢ chudn-chOp t0 Quic-HUin00c Vilt-nam Dan-Chu
COng-Hoa rIng 2 qul n-dao Hoang-Sa va Trl0ng-Sa la mOt phln l&nh-thD cOa Trung-Qulc
holc la dilc nilc VNDCCH dem ban cho Trung-Qul c.

Trén khia-c nh nay chung ta c6 th0 kOt-ludn rdng Trung-QuOc da cl-tinh t0 ra thilu hidu bi0t
Hil n-Phap va Lult-Phap, khi cU vl n vao van-kil n nay di tuyén-bl chl-quyln trén 2 qul n-dl o
Hoang-Sa va Trl 0 ng-Sa.

MOt khéc, ndi di n quyl n-hanh cll a vién-chl ¢ hanh-phap cao-cl p, ta khong thD khéng xem diin
Hion-Phap cla ni0c Vilt-Nam Dan-Chl ClOng-Hoa. DT nhién day phUila bl n Hil n-Phap dilc
ban-hanh vao nam 1946 , vi bl n Hil n-Phap nay chl bl thay th0 bli Hil n-Phap cong-bl vao
ngay 01 thang 01 nam 1960, va van-kiln Phim van Bl ng da ky vao ngay 14 thang 9 nam
1958.

Tuy bl n Hiln-Phap vao nam 1946 vilt rdt sO-sai, chl bao gl m tlt-ca c6 70 dil u, nhi ng ngay t0
trong phin m0 d0u Hil n-Phap nay da nh n mOnh d0 n nhil m-vO cOa toan dan la phUi bao-vl sO
vl n-toan lanh-th0 . Bay phli la trach nhilm cla m0ingd0i khéng trd mOt ai. di nhién bao gdm cl
PhOm van Bl ng.

“....NhiOm-vO cla Dan-TO c ta trong giai-doll n nay la bl o toan lanh tho......

Theo bl n Hil n-Phap nam 1946 thi Nghl -Vién Nhan Dén la cl -quan cé quyl n-hanh cao nhit
nd0c Vilt-nam Dan-Chi ClOng-Hoa va dilc blu mii 3 nam mOit 0n.
Ngh( -Vién Nhan-Dan dilc bl u ra nh' m mQ c-tiéu gili-quylt nhi ng céng-villc mang tinh cach
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qul c-gia. Nghl -Vién Nhan-Dan cing bil u-quylt ngan-sach hang nam cl a chinh-phd, holc
chull n-y cac Hil p-00c¢ ma chinh-phl s ky-kOt vi n00c ngoai.

“Dilu tho 22

Ngh( -Vién Nhan-Dan la cl-quan quyl n-l0c cao nhit cla nd0c Vilt-Nam Dan-Ch0 COng-Hoa.
“Dilu tho 23

Ngh( -Vién Nhan-Dan gili-quylt vO n-dl chung cho toan-qulc, dit ra cac ludt-phap, bil u-quylt
ngéan-sach, chul n-y c4c hil p-00c¢ ma chinh-ph0 sU ky vOi n00c ngoai.”

Dilu 32 cla bl n Hil n-Phap 10i minh-thD ghi-nh0 n rdng nhi ng vil ¢ lién-quan d0 n vO n-m0nh

qul c-gia blt bulc phii dlla ra cho nhan-dan quyl t-d0 nh t0i-h0u, noi cach khac la cin phiidia
ra tring-clu dan-y. NhO vOy vil ¢ chuyl n-nh00ng mdt phUn Ianh-thd holc nhin nh n chO-quyl n
lanh-th0 c0a mOt qul c-gia nao, trén phin lanh-thd no...v/v.. la nhing vilc hO-tring d0i vO i

qul c-gia nén Ngh-Vién Nhan-Déan cting khong di ¢ toan quyln quylt-dinh ma phlidla ra
trdng-cO u dan-y.

“Pilu tho 32

Nh0 ng vil ¢ quan-h0 di n vO n-m0nh quOc-gia s0 di0c dda ra Nhan-Dan phuc quydt.....”

Chil u theo Hil n-Phap nam 1946 thi chinh-ph0 la cl -quan hanh-phap cao nhit trong niUc.
Chinh-phll bao gdm Chi-t0ch n00c, phé Chi-t0ch niOc va NOi-Cac. NUi-cac ding diu bli mOt
Thi-t00ng, cé thD ¢é pho ThO-t00ng, BO-trd0ng va Thi-tr00ng. Tuy-nhién chl c6 chi-tdch ni0c
la ¢6 nhil m-v dUi-di0n cho nO0c Viot-Nam Dan-Cho COng-Hoa ma théi. MOt nhil m-vl
chinh-yJu cla Chi-t0ch nO0c la ky hilp-00c viicac nIlc khac.

“Di0u thD 49

QuyOn-hOn cla Chi-tOch nO0c Vilt-Nam Dan-Chll COng-Hoa “.............

V0O n-dd toan-vin lanh-thD d&a di0c dic bilt nhOn mOnh ngay t0 10i m0 d0u cla Hil n-Phap nam
1946, nén cac bl n-van quan-triing vO vil ¢ nhin nhi n chi-quydn cla mit n00c khac, t0 bl
chO-quyln trén t0t-c0 holc mOt phln Ianh-th hoUc vl n-nhdt la ban mOt phOn I&anh-thD cla
nd0c minh cho mit n00c kh&c la nhi ng van-kil n cl c-kO quan-trlng, dii vOi b0t ¢ qulc-gia nao
trén thO-gili nén trd0c hOt ph0i mang hinh-thIc cla mOt hilp-00c gila 2 hol ¢ nhilu qul c-gia.
Ngay khi hilp-00c vO vin-dl néitrén da di0c Chi-t0ch n00c ky-kOt vii mOt hay hol ¢ nhilu
qul c-gia khac thi hil p-00c nay ctng phli dlCc chuyln qua NghC-Vién Nhan-Dan do thi o-luln
va bil u-quylt hol ¢ nOu cln-thilt phUi dla ra trdng-c0u dan-y, dd Nghi-Vién Nhan-Dan chul n-y
hil p-00c tr00c khi d00c ky-kO't, chil u theo dilu 49 cla Hil n-Phap nam 1946.

Van-kil n ngay 14 thang 9 nam 1958, da dildc Phim van Bl ng ky gili cho ThO-t00ng Chu an Lai
cla Trung-Qubc vii td-cach ThO-t00ng chinh-ph0 HO chi Minh, ThO-t00ng PhO m van B0 ng
khéng cé t0-cach dii-dil n cho qul c-gia, van-kil n nay 10i khdng mang hinh th ¢,khéng tuan
hanh th0 t0c cla mOt hilp-00c ma chl la mOt van-kidn ky gii gida hai ThO-t00ng cla 2

qul c-gia, t0c la gil a hai vién-chi ¢ hanh-chanh cao-cUp cl a hai qul c-gia.

Do dé, nllu van-kion ngay 14 thdng 9 nam 1958, dic xem la mit c6ng-ham chuyl n-nh00ng
hoU ¢ nhin nhi n chO-quyldn c0a Trung-ClOng dli vi hai qul n-d0 o Hoang-Sa va Trl [ ng-Sa thi
phii kDt-luDn ngay la Philm van B0 ng v thi m-quyldn dl Ky van-kil n néi trén, chil'u theo

Hil n-Phap nam 1946. Noi cach khac, van-kil n dé khong co gia-trl phap-ly.

B.- Tuyén-bl cla Thi-tr00ng Ung van Khiém nam 1956.
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B0 bil n-minh chl -quyld n ca minh trén qul n-dao Hoang-Sa va Trl0ng-Sa, Trung-Cl ng con
viln-dOn I0i n6i cla ThO-tr0ng ngoli-giao nO0c Vilt-Nam Dan-Chl ClOng-Hoa la Ung van
Khiém vOi BOi-s sO v cla Céng-Hoa Nhan-Dan Trung-Qul ¢ Li Zhimin vao ngay 15 thang 6
nam 1956, r0 ng Hoang-Sa va Trl0ng-Sa v phO0ng-diln I0ch-sO thulc v Trung-COng. LOi
tuyén-bl nay di0c phat-bilu t0i van phong B0 Ngoli-giao Bl c-Vilt.

Chilu theo diDu 47 cOa HiDn-Phap nam 1946 thi ThO-tr00ng chd la mOt chOc-vO thd-yOu trong
chinh-phl do ThO-t00ng b0 -nhil m nén vé thl m-quyl n d0 nhin nhi'n chO-quyln cla
Trung-Cl ng hoU ¢ chuyl n-nhd 0 ng qud n-dll 0 Hoang-Sa va Tri0 ng-Sa cho Trung-CO ng.

C.- Sach giao-khoa vl dla-ly ctia Ha-NOi tri0c nam 1974.

B0 bil n-minh cho chi-quyln cla minh dii vii 2 qul n-d0 o Hoang-Sa va Trl 0 ng-Sa,
Trung-COng con ni rdng theo cac sach vl dla-ly diy hilc-sinh t0i n00c Vil t-Nam Dan-Chi
COng-Hoa ndi ring: Hoang-Sa va Tr 0 ng-Sa I0 p thanh vong-dai bl o-vll Trung-Quic, t0 do
Trung-Cl ng dil n-gili ra r ng Hoang-Sa va Tr00ng-Sa dil [ ¢ dung dll b0 o-v0 Trung-Qulc, 0t
nhO ng qul n-ddo nay phi thul c chi-quyd n cta Trung-Quic. SU dil n-d0 ch nay mang tinh-cach
c00ng t0 doOt ly vi sU-kil n néu trén hoan-toan khdng lién-quan gi dli n vil ¢ nhin nhin
chi-quyln cla Trung-Clng v 2 qull n-dl o Hoang-Sa va Trl [ ng-Sa.

X

X X

Tém 101, tuy trén ph 0 ng-dil n phép-ly, Trung-ClO ng khéng thD trlng ra di0c nhd ng b0 ng-cl

kh0 -tin, khi ch0 -tr00ng r0 ng Viot-Nam Dan-Ch0 COng-Hoa da nhin nhin chi-quylin cla
Trung-ClO ng trén hai qud n-dll o Hoang-sa va Trl 0 ng-Sa. Nhi ng qua van-kil n do PhI m van

Bl ng, ThO-t00ng chinh-phd HO chi Minh, va qua I0i tha nhOn c0a PhOm van B0 ng rIng vi luc do6
la thUi chil n-tranh nén y ta d& phii hanh-dl ng nh0 vOy. COng thém I0i tuyén-b0 cla Tho tr00ng
Ngoli-giao 0 ng van Khiém vao nam 1956, va hiin hit t0t-c0 1a I0i thG-nh0n ban n00c cla

BO -tr0 0 ng NgoUi-giao Nguyln miInh COm dlc dang t0i bdi Théng TOn X& Vil t-Nam vao ngay
3 thang 12 nam 1992 rling:

“Vilt-Nam da phii kéu gii s 0ng-h0 clOa be-bln trén toan thi-gili. B0 ng thii, tinh h0 u-nght
Trung-Vilt r0t than-thilt va hai n00c tin-t00ng I0n nhau. BOi vOi Viot-Nam, Trung-Qul c da la
mOt sO O0ng-hO rOt vi-ddi va trl -gidp vé-gia. Trong tinh-thI n d6 va blt ngul n t0 nhi ng doi-h0
néu trén, tuyén-bl cla nha lanh-dlo cla chung t6i 0ng-hl Trung-Qul ¢ trong vil ¢ tuyén-bl
chO-quyldn cla hO trén qul n-d0 o Hoang-sa va Tr00ng-Sa la cUn thidt....”

Khé cé ai cé thi khéng kU t-lul n rl ng chinh-ph0 HO chi Minh d& bi-mOt ban it nh0t la qui n-dl o
Hoang-Sa va Trl0ng-Sa cho TOu COng dl nhin dd0c vi0 n-trl quan-trang, quan-di ng va
vi-khi...v.../v...10 TOu COng d0 mO va theo duli cul ¢ chil n-tranh xam-chidm Miln Nam
Vidt-Nam.

Bl n day chang ta da thly rd rang chan-td0ng cla ki ban ni0c va ngdli blo-vO sl vOn-toan
lanh-thD QUO C-GIA VIDT-NAM. Al LA NGUD QUAN-TO NHIC BOT QUON.
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